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CASUARINA LAND DEVELOPMENT 

Grievance 

DR M.D. NAHAN (Riverton) [9.21 am]: I rise to provide a grievance to the Minister for Housing on behalf of 
my constituent Mr Bestall and a number of other landholders. I have written to the minister, who has responded, 
and I thank him for his response. I will provide a little background.  

Mr Bestall lives in Shelley and is therefore my constituent. In 2010, he purchased an interest in a 10-acre block in 
central Casuarina. It is situated on the corner of Orton Road and Landgren Road, about 38 kilometres south of the 
CBD. The area has been designated for over 20 years as a place for more urban and concentrated development, 
which makes a lot of sense; I am sure that is why he bought this block of land. His block is one of 22 large blocks 
that make up the centre of Casuarina. It has always been perceived that these blocks would be developed together 
as a major land development—no problem with that. Some years ago, LWP Property Group purchased eight of 
the 22 blocks; I am not sure exactly when that happened but it was probably over a period of time. About a year ago 
the ownership of those eight blocks was transferred to the Department of Housing in a form or fashion that I am 
not clear on. The Department of Housing then transferred it to another development firm called CDN Constructors 
Propriety Limited, and the management of CDN has transferred it back to LWP for development. The relationship 
between the Department of Housing and LWP is longstanding; they have had many joint ventures over the years. 
LWP, through the development firm, then set up a structural plan for not just its eight blocks but all 22 blocks. 
That structure plan—local planning scheme 2—was unanimously passed last year by the City of Kwinana. It 
includes 968 housing blocks, some of which are very small, and schools, roads and everything else that a housing 
estate should have. Mr Bestall’s block that was previously zoned urban has changed under the structure plan and 
is entirely set aside, with 50 per cent for a primary school and 50 per cent for public open space. Other privately 
owned blocks were also affected. Neither LWP, the Department of Housing nor anybody else who was involved 
in setting up the structure plan offered to buy Mr Bestall’s block.  

The major beneficiaries of this subdivision will be the Department of Housing and LWP. Most of the subdivisions 
or smaller blocks are situated on the eight blocks purchased by the Department of Housing. The problem with this 
is that Mr Bestall’s land is basically frozen for years, if not decades. The Valuer-General values the land at 
$2.3 million, and that is the basis upon which Mr Bestall pays land tax, local government rates and any other fees. 
He now cannot sell that property because the zoning has changed from urban to public open space and a primary 
school. Down the track, when the subdivision has been developed and the blocks are sold, we assume that money 
will be put aside to purchase the public open space, but that will not happen for probably decades and when the 
subdivision is full. The Department of Education will hopefully buy the block at a reasonable price and build 
a school on it, but again there are no plans. My constituent in good faith bought land zoned urban. He has now had 
his property rights greatly attenuated by a joint venture between the Department of Housing and another firm that 
benefits the department at a cost to my constituent who has to provide the department’s development with the 
public utilities that the area needs and has done so without compensation.  

My constituent requests that the minister look at this issue. I wrote to the minister who, as I indicated, kindly 
responded and stated that in 2005 some sort of planning was undertaken prior to Mr Bestall buying the land that 
indicated that a school might be situated on Mr Bestall’s land. It took me some time to follow this up because the 
documents available to a land developer from the various planning sources—cities, shires, the Department of 
Planning, Lands and Heritage and others—are not readily available or transparent. This is a serious problem; it is 
not the minister’s fault that this took place some time ago.  

I assume that the minister in his response referred to the “Eastern Residential Intensification Concept” plan put 
out in 2005 by the then Town of Kwinana. I have looked at the maps. The maps are not of the same character and 
it is not clear whether the primary school is on Mr Bestall’s land, but it is close to it. There is no reference to public 
open space, an oval or otherwise. In fact, this concept plan has the oval situated north of central Casuarina. I also 
read this on the plan — 

The … Eastern Residential Intensification Concept … plan — 

Which was put out in November 2005 — 

… remains a draft as it was never formally adopted by the WAPC. ERIC is considered by the City as an 
effective strategic plan … 

The plan indicated where developments should take place in the wider Casuarina area, what would be needed and 
where it should be located. In other words, it is not an official document stating that a primary school would be there 
but indicative only and, I might add, it does not matter. The Department of Housing is a major beneficiary of that 
development. If the department wishes to build a school there, which it should—I accept that—it should have 
compensated Mr Bestall and bought his land and the land of everybody else affected by the development, since it 
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is a major beneficiary of this intensification. The department should have bought the land and put the school on its 
land rather than take away everybody else’s property rights.  

MR P.C. TINLEY (Willagee — Minister for Housing) [9.29 am]: I thank the member for the grievance. I seek 
some indulgence on this; I learnt of this grievance only at four o’clock yesterday, which is fine, but there is some 
history and detail here that I am wading my way through. The point I make as an opening comment is that in the 
planning arrangements across our state and the ways in which they work, there is a cascading set of documents or 
processes, if you like, particularly when it is land that has previously been urban deferred and has come into one 
or more of the various categories of residential development. 

By way of quick background, just for the record, in March 2018 LWP Group, which the member identified, was 
selected as the preferred proponent via a request for detailed proposal by the Department of Communities for land 
at Treeby. In June of that year, the Department of Communities entered into a development management agreement 
with Anstey Road Developments Nominees. In 2018, PRM Group—again, mentioned by the member—introduced 
to the Department of Communities the land in Casuarina. The Department of Communities then entered into 
negotiations to acquire the land. PRM Group is a related entity of Anstey Road Developments. Settlement for the 
purchase of the Casuarina land occurred on 25 June 2019. 

In December 2018, LWP Group and PRM Group merged, with the new entity called LWP Group Pty Ltd. The 
merger allows for the three projects to be delivered under a consolidated DMA, including all of the in globo land. 
In May 2019, the Department of Communities’ investment assessment panel endorsed a recommendation for the 
chief executive officer of the Housing Authority to enter into a consolidated development management agreement 
with Anstey Road Developments for the entire site. 

I will not go on with the ambition and objectives of that land. Nobody in this chamber disagrees with the need for 
the provision of social and affordable housing in the general mix of urban design. I note, though, the concerns of 
Mr Bestall—the member’s constituent—about the potentially delayed valuation of his land over time. In response 
to my correspondence to him, the member wanted to know where these documents were. He found the draft eastern 
residential intensification concept plan of 2005, which identifies the need for a primary school located within the 
north-eastern portion of the Casuarina structure plan area, and I accept the member’s contention that that is indistinct 
and that those documents are draft plans; these plans are very much about concept. Nonetheless, any investor 
would at least have some indication that there would be a requirement for this sort of infrastructure in this area. 

Following that, there was the 2007 Jandakot district structure plan. It was prepared by the Western Australian 
Planning Commission and adopted in 2007; this is maybe the salient document. This district-level structure plan 
outlines the physical framework for the future development of the land surrounding the Jandakot underground 
water pollution control area. The plan identified a primary school in the northern portion of the Casuarina structure 
plan area. This was done at the state level, and further consolidated where this primary school was going to go, in 
general terms. 

Dr M.D. Nahan: There is another development in northern Casuarina, entirely separate from that, and it has 
a primary school in it also. My concern was that that plan referred to the northern Casuarina primary school, not 
that one. Maybe I am wrong here, but that is my understanding. 

Mr P.C. TINLEY: We will circle back on that. 
The next level of more intensive planning was the “City of Kwinana Local Planning Policy 6—Guidelines for 
Structure Planning in the Casuarina Cell”, which was informed by the already mentioned documents and adopted 
in May 2018. This policy provides guidance on district planning matters for the Casuarina urban development 
zone. The policy requires the Casuarina central local structure plan to include a primary school site located near 
the intersection of Landgren and Orton Roads, and for public open space to be co-located with the primary school 
to the satisfaction of the City of Kwinana and the Department of Education. There is also the Casuarina east of 
freeway structure plan—again, adopted by the Western Australian Planning Commission. That is all consequential 
to Mr Bestall’s purchase in 2005. They are all contiguous, if you like, from general concept through to more 
detailed structure plans. 
This is an unfortunate set of circumstances. It appears that the member’s constituent has made an investment choice 
on the basis of the best information available at the time. I will seek further advice on what relief might or might 
not be possible for the member’s constituent, but it will of course have to be on commercial terms that will meet 
the needs of the development. I cannot give the member much more detail than that, other than that I will pursue 
this matter. 
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